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GENERAL RELEASE AND WAIVER 

 

 THIS General Release and Waiver (“Release”) is made this ___ day of January, 2021 by 

and between The Whitney Homeowner’s Association, Inc. (the “Association”) having its principal 

office located at 328 Changebrook Road, Pine Brook, NJ 07058, and the Borough of Allendale, 

(the “Borough”), having its offices at 500 West Crescent Avenue, Allendale, NJ 07401; (the 

Whitney and the Borough being referred to collectively at times herein as the “parties”); 

WHEREAS, the Association is responsible for the administration and management of the 

common areas and facilities at the residential development known as THE WHITNEY 

(hereinafter referred to as the “Development”) within the Borough of Allendale; and 

WHEREAS, in accordance with New Jersey’s Municipal Services Act (hereinafter 

referred to as the “Act”), L.1989, C. 299 (N.J.S.A. 40:67-23.1 et seq.), the Borough is required 

either to perform/provide certain specified services in the Development (all such services required 

of the Borough under the Act being referred to herein as the “Municipal Services”), which is a 

qualified private community, or to reimburse the Association to the extent specified in the Act for 

the actual costs to the Association of providing said specified services. 

 WHEREAS, the Association and the Borough have agreed that the Borough shall, 

pursuant to the Act, reimburse the Association Sixteen Thousand Four Hundred Ninety Six and 

60/100 ($16,496.60) Dollars for the cost of all Municipal Services incurred by the Association 

between (1) any time prior to the date of this Release and (2) December 16, 2020; 

 NOW THEREFORE, the parties hereto agree and covenant as follows: 

 1. The Borough shall pay to the Association the sum of $16,496.60 within thirty (30) 

days of the date that the Association has delivered to the Borough this Release fully executed by 

the Association. 
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 2. The Association hereby agrees and acknowledges that said payment of $16,496.60 

(the “Reimbursement Payment”) represents the full, adequate and total amount of all costs required 

by the Act to be reimbursed by the Borough to the Association for any and all Municipal Services 

in the Development for that period of time (hereinafter the “Reimbursement Period”) beginning 

(1) on that date Borough was first obligated under the Act to either commence its performance of 

Municipal Services, or to reimburse the Association for same, in the Development and ending (2) 

on December 16, 2020. 

 3. The Association hereby acknowledges and agrees that, upon the Borough’s full 

payment to the Association of the Reimbursement Payment as set forth hereinabove, the 

Association shall release, give up and waive, and shall be deemed to have released, given up and 

waived, any and all claims and rights it may have against the Borough and the agents, members, 

officials, elected officials, employees, or officers of the Borough, for reimbursement of any and 

all costs for Municipal Services incurred by the Association during the Reimbursement Period. 

 4. Upon the Borough’s full payment to the Association of the Reimbursement 

Payment as set forth hereinabove, the Association agrees that it shall thereafter indemnify, defend 

and hold harmless the Borough and the agents, members, officials, elected officials, employees, or 

officers of the Borough, from and against any and all claims, demand, losses, expenses, attorney 

fees, causes of actions, judgments, damages and liability which are or may be brought by or 

claimed by any person, including but not limited to, any contractor, or any past or present unit 

owner within the Development, related to the Borough’s obligation to provide the Association 

with Municipal Services during the Reimbursement Period. 

 5. This Release shall insure to the benefit of, and be binding upon, the respective 

successors, representatives, and assigns of the Borough and the Association. 
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 6. It is mutually agreed that the Release is the entire agreement between the parties 

relating to the subject thereof, and that no other oral or other evidence shall contradict this Release 

unless set forth in writing and signed by both parties. 

 7. This Release was fully negotiated by respective counsel for the parties, and any 

ambiguity herein shall not be construed against either party. 

 8. This Release shall be governed by and interpreted pursuant to the laws of the State 

of New Jersey.  The parties agree and consent to the exclusive jurisdiction and venue of the New 

Jersey Superior Court in Bergen County in any matters arising from this Release. 

 IN WITNESS WHEREOF, the parties accept and enter into this Agreement as of the date 

set forth hereinabove. 

 

ATTEST:      BOROUGH OF ALLENDALE 

 

 

 

By:  ____________________ ______ By:  ______________________________ 

        Michelle Ryan     Ari Bernstein, Mayor 

        Acting Borough Clerk 

 

 

ATTEST:      WHITNEY HOMEOWNERS  

       ASSOCIATION, INC. 

 

 

 

By:  __________________________  By:  ______________________________ 
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